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DETAILED ACTION 

1. The following is a non-final office action in response to the communications received 
05/16/06. In this communications, applicant has elected species L Therefore, claims 1 1-33, 38- 
48, and 50-58 are withdrawn from consideration and claims 1-10, 34-37, and 49 are now pending 
in this application. 

Election/Restrictions 

2. Applicant's election without traverse of species I in the reply filed on 05/16/06 is 
acknowledged. 

Response to Arguments 

3. Applicant's arguments filed in the communication of 01/1 1/2006 have been considered 
but are moot in view of the new grounds of rejection. 

Response to Amendment 

4. Applicant's amendments to the drawings are suffieint to overcome the drawing 
objections set forth in the 08/10/2005 office action. 

5. Applicant's amendment to the specification are sufficient to overcome the specification 
objections set forth in the 08/10/2005 office action. 

6. Applicant amendments to claim 5 and 34-37 and withdraw of claims 46-48 are sufficient 
to overcome the 35 USC § 1 12, second paragraph, rejections set forth in the 08/10/2005 office 
action. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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8. Claims 1-10, 34-37, and 49 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 element (b) recites "a main menu comprising one or more business tools ", 
whereas claim 1 element (c) recites "requesting the customer computer t o choose one of said 
business tools ". There is improper antecedent basis for element (c) in the event that the main 
menu of element (b) only has one business tool. Clarification is required. 

Claims 2-10, 34-37, and 49 depend from claim 1 and are therefore rejected for the same 
reasons set forth above. 

Claim 34 further recites the limitation <4 wherein the average cost per paint mix is 
calculated by using the following formula" twice with respect to two different formulas (i.e. 
formula xxvii and formula xxviii). Therefore, it is not clear in the claim as to what each formula 
specifically represents. For examination purposes, examiner has construed that formula xxviii is 
the formula for the average cost per paint mix, whereas the first formula represents sales amount 
per completed repair order. Clarification is required. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 1-10, 34-37, and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hoyle (U.S. 6,771,290) in view of Bargnes et al. (U.S. 7,020,620). 
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As per claim 1, Hoyle teaches a network based business process comprising the steps of: 

(a) receiving an initial request from a customer computer linked with a host computer 
through a network (See figure 9, column 9, lines 40-60, column 12, lines 40-65, column 36, lines 
10-30, wherein the customer requests to logon on and use the system. The customer is at a client 
computer linked to the host through the Internet. See figure 3); 

(b) completing a log-on procedure to allow the customer computer to access said host 
computer having a main menu comprising one or more business tools suitable for improving 
performance of a customer (See figure 9, column 9, lines 40-60, column 12, lines 50-65, column 
13, lines 40-50, column 14, lines 55-67, column 36, lines 10-20 and 34-40, wherein a log-on 
procedure allows the user to access the host and choose a tool and function from the operating 
system); 

(c) requesting the customer computer to choose one of said business tools from said menu 
(See figure 5, column 9, lines 40-60, column 12, lines 50-65, column 13, lines 40-50, column 14, 
lines 50-67, column 36, lines 10-20 and 34-40, which discloses an operating system with 
application icons). 

However, while Hoyle discloses an operating system like Windows where different 
application programs would be selected based on the needs of the customer as well as different 
tools usable by businesses, such as business card management, spreadsheets, customer service, 
etc., Hoyle does not expressly disclose that the operating system includes an applications 
program specifically directed towards business performance analysis wherein business data is 
entered, processed, and a solution is provided to identify process problems and poor financial 
performance. 
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Bargnes et al. discloses business tools that improve performance of a customer (See 
column 2, line 60-column 3, line 15 and lines 20-30 and 50-65, column 4, lines 8-20 and 35-55), 
including 

(d) requesting the customer computer to enter customer business data required for 
business performance analysis in said chosen business tool (See figures 3-5, column 2, line 60- 
column 3, line 15 and lines 20-30 and 50-65, column 4, lines 8-20 and 35-55, wherein the 
customer inputs data so that a business performance analysis can be performed); 

(e) processing said data through an algorithmic module of said chosen business tool carry 
out a business analysis for said business tool (See figures 3-5, column 3, lines 50-65, column 4, 
lines 8-25, 35-55 and line 64-column 5, line 10, wherein the data is processed); and 

(f) providing a business solution based on said business analysis to said customer 
computer to identify process problems and poor financial performance of said customer (See 
figures 3-5, column 3, lines 50-65, column 4, lines 8-25, 35-55 and line 64-column 5, line 10, 
wherein the data is processed and areas of poor processing and financial performance are 
identified. See also column 5, lines 50-65). 

Both Hoyle and Bargnes et al. disclose network-based systems accessible by client 
computers that allow the users of the client computers to perform business functions. Hoyle 
specifically discloses an operating system like Windows where different application programs 
would be selected based on the needs of the customer as well as different tools usable by 
businesses, such as business card management, spreadsheets, customer service, etc. See column 
9, lines 45-60, wherein software applications are loaded on the users computer and accessible 
through the interface. Bargnes et al. discloses a specific software application that is accessed and 
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used in a client/server environment and allows the user to perform business calculations. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to load the software application of Bargnes et al. in the applications programs on the 
operating system of Hoyle in order to more efficiently maintain, organize, and communicate 
information of the user by maintaining a personalized and secure interface for the user that is 
accessible from any computer with network accessibility. See column 1, lines 15-23, column 8, 
lines 20-50, of Hoyle, which discloses benefits of the interface of Hoyle. 

As per claim 2, Hoyle teaches requesting the customer computer to deposit a payment 
before said step (c) (See column 36, lines 10-33, which discusses depositing payment into a 
prepaid card); and 

authenticating the receipt of said payment deposited by the customer computer (See 
column 36, lines 10-33, wherein when the amount is paid, it is stored at the computer. Then, 
when the purchase is made, the server is contacted and a deduction is made. See also column 24, 
line 60-column 25, line 5). 

As per claims 3 and 4, Hoyle discloses wherein said log-on procedure in said step (b) 
comprises the steps of: 

ascertaining identity of said customer computer to determine whether said customer 
computer is a new user computer or a current user computer (See figure 9, column 26, line 49- 
column 27, line 30, wherein it is determined if the customer is new or a current user), 

requesting for said new user computer to enter new customer information into said host 
computer (See figure 9, column 26, line 49-column 27, line 30, wherein when it is determined 
that the customer is new user, the new user is requested to enter information); 
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generating customer identification information (See figure 9, column 26, line 49-column 
27, line 30 wherein the new user's login name and password are stored in the database); 

sending a customer identity data to the new user computer for allowing access in future to 
said host computer (See figure 9, column 26, line 49-column 27, line 30, wherein the new user is 
now a current user and may access the tool), and 

allowing said new user computer access to said main menu (See figure 9, column 14, 
lines 55-67, column 26, line 49-column 27, line 30, wherein the new user is now a current user 
and may access the tools of the operating system). 

As per clam 5, while Hoyle discloses an operating system like Windows where different 
application programs and tools (See figure 5, column 9, lines 40-60, column 12, lines 50-65, 
column 13, lines 40-50, column 14, lines 50-67, column 36, lines 10-20 and 34-40, which 
discloses an operating system with application icons), Hoyle does not expressly disclose wherein 
one of said business tools in said main menu is PAINT DEPARTMENT OPTIMIZER. 

Bargnes et al. discloses a business tool of PAINT DEPARTMENT OPTIMIZER (See 
figures 3-5, column 2, lines 48-53, column 3, lines 30-40, column 4, lines 36-55 and line 63- 
column 5, line 5, which discloses optimizing performance including paint technicians in the 
collision repair shop). 

Both Hoyle and Bargnes et al. disclose network based systems accessible by client 
computers that allow the users of the client computers to perform business functions. Hoyle 
specifically discloses an operating system like Windows where different application programs 
would be selected based on the needs of the customer as well as different tools usable by 
businesses, such as business card management, spreadsheets, customer service, etc. See column 
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9, lines 45-60, wherein software applications are loaded on the users computer and accessible 
through the interface. Bargnes et al. discloses a specific software application that is accessed and 
used in a client/server environment and allows the user to perform business calculations 
concerning the paint and repairs department. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to load the software application of Bargnes et 
al. in the applications programs on the operating system of Hoyle in order to more efficiently 
maintain, organize, and communicate information of the user by maintaining a personalized and 
secure interface for the user that is accessible from any computer with network accessibility. See 
column 1, lines 15-23, column 8, lines 20-50, of Hoyle, which discloses benefits of the interface 
of Hoyle. 

As per claim 6, Hoyle teaches wherein said step (c) further comprises providing 
instructions for using said chosen business tool (See column 13, lines 40-57, and column 14, 
lines 1-10 and 30-40, which discloses a help engine that provides information on capabilities). 

As per claim 7, Hoyle teaches providing said customer computer on-line help for using 
said chosen business tool (See column 13, lines 40-57, and column 14, lines 1-10 and 30-40, 
which discloses a help engine that provides information on capabilities). 

As per claim 8, Hoyle teaches analyzing validity of said customer business data against a 
preprogrammed paradigm for said chosen business tool (See column 25, lines 4-25, which 
discloses validation checks). 

However, Hoyle does not expressly disclose step (d) and thus does not expressly disclose 
performing a validity check on the specific business data of step (d). 

Bargnes discloses entering data in step (d), as set forth above in the rejection of claim 1. 
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Both Hoyle and Bargnes et al. disclose network-based systems accessible by client 
computers that allow the users of the client computers to perform business functions. Hoyle 
specifically discloses an operating system like Windows where different application programs 
would be selected based on the needs of the customer as well as different functions of the 
operating system, such as a validation function. See column 9, lines 45-60, wherein software 
applications are loaded on the users computer and accessible through the interface. Bargnes et 
al. discloses a specific software application that is accessed and used in a client/server 
environment and allows the user to perform business calculations concerning the paint and 
repairs department. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to load the software application of Bargnes et al. in the applications 
programs on the operating system of Hoyle as well as utilize the functions of Hoyle (i.e. 
validation checking) in these applications in order to more efficiently maintain the data of the 
user by ensuring that all data is correctly completed. See column 1, lines 15-23, column 8, lines 
20-50, of Hoyle, which discloses benefits of the interface of Hoyle, See also column 25, lines 4- 
25, of Hoyle which discloses the benefits of validation checking. 

As per claim 9, Hoyle discloses offering said customer computer on-line help to explain 
the operations (See column 13, lines 40-57, and column 14, lines 1-10 and 30-40, which 
discloses a help engine that provides information on capabilities). However, Hoyle does not 
expressly disclose step (f) and thus does not expressly disclose using the help function with step 
(f) to explain the business solution. 

Bargnes discloses providing a business solution in step (f), as set forth above in the 
rejection of claim 1. 
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Both Hoyle and Bargnes et al. disclose network-based systems accessible by client 
computers that allow the users of the client computers to perform business functions. Hoyle 
specifically discloses an operating system like Windows where different application programs 
would be selected based on the needs of the customer as well as different functions of the 
operating system, such as a help function. See column 9, lines 45-60, wherein software 
applications are loaded on the users computer and accessible through the interface. Bargnes et 
al. discloses a specific software application that is accessed and used in a client/server 
environment and allows the user to perform business calculations concerning the paint and 
repairs department to find a business solution. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to load the software application of Bargnes et 
al. in the applications programs on the operating system of Hoyle as well as utilize the functions 
of Hoyle (i.e. help functions) in these applications in order to more efficiently communicate 
information to the user by way of a help function that provides information on capabilities. See 
column 1, lines 15-23, column 8, lines 20-50, of Hoyle, which discloses benefits of the interface 
of Hoyle as well as column 13, lines 40-57, and column 14, lines 1-10 and 30-40, which disclose 
the 

As per claim 10, Hoyle teaches wherein said network comprises Internet (See figure 3 
and column 9, lines 40-60). 

As per clam 34, while Hoyle discloses an operating system like Windows where different 
application programs and tools (See figure 5, column 9, lines 40-60, column 12, lines 50-65, 
column 13, lines 40-50, column 14, lines 50-67, column 36, lines 10-20 and 34-40, which 
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discloses an operating system with application icons), Hoyle does not expressly disclose wherein 
one of said business tools in said main menu is PAINT DEPARTMENT OPTIMIZER. 

Bargnes et al. discloses a business tool of PAINT DEPARTMENT OPTIMIZER (See 
figures 3-5, column 2, lines 48-53, column 3, lines 30-40, column 4, lines 36-55 and line 63- 
column 5, line 5, which discloses optimizing performance including paint technicians in the 
collision repair shop). 

Bargnes et al. further discloses tabulating monthly sales, paint and materials revenues, 
paint and materials purchase cost, number of paint mixes made, average cost per paint mix, 
number of completed repair orders (See column 2, lines 64-67, column 3, lines 1-10 and 50-65, 
wherein the user enters business data. See figures 4-5, 10A-B, column 4, lines 10-28 and 44-67, 
column 5, lines 1-15 and 40-67, which disclose monthly and annual sales, paint and material 
costs (via cost of sales and cost is inherent to gross profit), costs for just paint, revenues based on 
paint, parts, etc. (i.e. sales), amount of paint, cost per pain, number of jobs, etc.). 

Bargnes et al. further discloses average cost per paint mix, percent gross profit on paint 
and materials, goal sales as a percentage of total sales, percent goal gross profit, and percent cost 
for paint and materials as a percent of total sales (See figures 4-5, 10A-B, column 4, lines 10-28 
and 44-67, column 5, lines 1-15 and 40-67). 

However, Bargnes et al. does not expressly disclose total sales/Number of completed 
repair orders (i.e. sales amount per job). 

Both Hoyle and Bargnes et al. disclose network-based systems accessible by client 
computers that allow the users of the client computers to perform business functions. Hoyle 
specifically discloses an operating system like Windows where different application programs 
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would be selected based on the needs of the customer as well as different tools usable by 
businesses, such as business card management, spreadsheets, customer service, etc. See column 
9, lines 45-60, wherein software applications are loaded on the users computer and accessible 
through the interface. Bargnes et al. discloses a specific software application that is accessed and 
used in a client/server environment and allows the user to perform business calculations 
concerning the paint and repairs department. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to load the software application of Bargnes et 
al. in the applications programs on the operating system of Hoyle in order to more efficiently 
maintain, organize, and communicate information of the user by maintaining a personalized and 
secure interface for the user that is accessible from any computer with network accessibility. See 
column 1, lines 15-23, column 8, lines 20-50, of Hoyle, which discloses benefits of the interface 
of Hoyle. 

Further, Bargnes et al. specifically discloses the performance of many standard financial 
calculations. Bargnes further discloses that the shop tracks the number of jobs and that sales 
amounts are known in the system. It is old and well known to calculate the sales amount per job 
when performing financial analysis for a company. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to include total sales/Number of 
completed repair orders (i.e. sales amount per job) in the calculations of Bargnes et al. in order to 
more accurately identify areas of improvement for the business by calculating all financial 
aspects that affect the business. See column 4, lines 10-45, of Bargnes et al. 

As per claims 35-37, Hoyle discloses an operating system like Windows where different 
application programs and tools (See figure 5, column 9, lines 40-60, column 12, lines 50-65, 
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column 13, lines 40-50, column 14, lines 50-67, column 36, lines 10-20 and 34-40, which 
discloses an operating system with application icons). However, Hoyle does not expressly 
disclose and Bargnes et al. discloses a business tool of PAINT DEPARTMENT OPTIMIZER 
(See figures 3-5, column 2, lines 48-53, column 3, lines 30-40, column 4, lines 36-55 and line 
63-column 5, line 5, which discloses optimizing performance including paint technicians in the 
collision repair shop). Bargnes et al. and Hoyle are combinable for the reasons set forth above. 

As per claim 35, Bargnes et al. discloses comparing said percent gross profit on paint & 
materials on a monthly and annual basis against a percent industry standard gross profit for paint 
& materials for a comparable business accessed from a standardized performance database (See 
figures 4-5, 10A-B, column 4, lines 10-28 and 44-67, column 5, lines 1-15 and 40-67, which 
disclose monthly and annual sales a percent gross profit on paint & materials. See also figure 4, 
column 4, lines 35-55, column 5, lines 10-20, wherein the company is compared against 25 th 
percentile industry data); 

comparing said percent cost for paint & materials as percentage of said total sales on a 
monthly and annual basis against said percent goal cost for paint & materials as percentage of 
said total sales (See figures 4-5, 10A-B, column 4, lines 10-28 and 44-67, column 5, lines 1-15 
and 40-67, percent cost for paint & materials as percentage of said total sales on a monthly and 
annual basis against said percent goal cost for paint & materials as percentage of said total sales. 
See figure 4, column 4, lines 35-55, column 5, lines 10-20, wherein the company is compared 
against 25 th percentile industry data); 

comparing said number of paint mixes made, average cost per paint mix, number of 
completed repair orders and average cost per said repair order on a monthly and annual basis 
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against industry standards of a comparable business accessed from a standardized performance 
database (See figures 4-5, 10A-B, column 4, lines 10-28 and 44-67, column 5, lines 1-15 and 40- 
67, which disclose number of paint mixes made, average cost per paint mix, number of 
completed repair orders and average cost per said repair order on a monthly and annual basis. 
See figure 4, column 4, lines 35-55, column 5, lines 10-20, wherein the company is compared 
against 25 th percentile industry data). 

Further, as per claim 36, Bargnes et al. discloses that the desired percent rate is 0.1% to 
5% (See figure 4 and column 4, lines 20-35, olumn 5, lines 60-77, which discloses what-if 
scenarios and 2%, for example). 

As per claim 37, Bargnes et al. discloses comparing against upper 25 th percentile of 
comparable businesses accessed from said standardized performance databases (See figure 4, 
column 4, lines 35-55, column 5, lines 10-20, wherein the company is compared against 25 th 
percentile industry data). 

As per claim 49, Hoyle does not expressly disclose that said customer is a collision repair 
shop. Bargnes et al. discloses the customer is a collision repair shop (See column 2, lines 48-53, 
column 3, lines 1-15, which disclose the collision repair shop as the customer and user of the 
system). 

Both Hoyle and Bargnes et al. disclose network-based systems accessible by client 
computers that allow the users of the client computers to perform business functions. Hoyle 
specifically discloses an operating system like Windows where different application programs 
would be selected based on the needs of the customer as well as different tools usable by 
businesses, such as business card management, spreadsheets, customer service, etc. See column 
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9, lines 45-60, wherein software applications are loaded on the users computer and accessible 
through the interface. Bargnes et al. discloses a specific software application that is used at a 
collision repair shop and accessed and used in a client/server environment. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to load software 
for the collision repair shop of Bargnes et al. into the operating system of Hoyle in order to more 
efficiently maintain, organize, and communicate information of the user by maintaining a 
personalized and secure interface for the user that is accessible from any computer with network 
accessibility. See column 1, lines 15-23, column 8, lines 20-50, of Hoyle, which discloses 
benefits of the interface of Hoyle. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Fitzgerald (U.S. 6,434,533) teaches using business data to perform analysis and report 

results. 

Bargnes et al. (U.S. 6,990,461) discloses a system that collects data concerning a 
collision repair shop and then performs financial calculations, such as those concerning the paint 
used. 

Hartman et al. (U.S. 5,987,425) teaches a pricing system that analyzes data by 
departments. 

Lyons et al. (U.S. 5,189,608) discloses financial reporting and analysis software. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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August 1, 2006 




